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Former dictator Gen. Augusto Pinochet (1973-1990) was arrested Oct. 16 in London, where he had
undergone back surgery. The arrest set off a diplomatic crisis and daily demonstrations against and
in support of the general's detention.
A Spanish judge, meanwhile, broadened the original charges to include genocide for which there
is no diplomatic immunity. The arrest by British police responded to an extradition warrant from
Spanish authorities charging that between Sept. 11, 1973, the date he seized power, and Dec. 31,
1983, Pinochet murdered Spanish citizens in Chile. The 82-year-old Pinochet now faces a long legal
battle to avoid extradition, questioning by the two Spanish judges who initiated the proceedings,
and an appearance before a London court.
Although details of Pinochet's trips to England were usually heavily guarded secrets, this one
became public when Pinochet was denied a visa to travel to France. Spanish Judge Manuel Garcia
Castellon, who is investigating the deaths of Spaniards in Chile during Pinochet's rule, then asked
Britain to allow Spanish authorities to take a deposition from Pinochet. The following day, Spanish
Justice Baltasar Garzon asked Britain to detain Pinochet for questioning regarding Operation
Condor, a coordinated plan of repression against leftists, implemented by the military regimes of
Argentina, Brazil, Chile, Paraguay, and Uruguay in the 1970s and 1980s. Hundreds of Spaniards are
believed to have been killed during Operation Condor.
After Pinochet's detention, Garzon widened the original request to include charges of genocide,
torture, and murder in the disappearance of 94 people, mostly Chileans. In court documents issued
Oct. 19, Garzon cited both domestic and international law to justify the charges. The petitions are
based on the European Convention on Terrorism, which requires signatories to cooperate with each
others' judicial processes for terrorism. The Chilean government has previously said it does not
recognize the authority of international courts for events that occurred in Chile.
The extradition request must be made within 40 days of Pinochet's arrest. The process could drag on
for months or years, with Pinochet's lawyers appealing at every stage before a final decision is taken
by Britain's Home Secretary. "Gen. Pinochet's record is well known," said Home Secretary Jack
Straw in a radio interview Oct. 19. "But so far as my position is concerned, I will treat this extradition
request by Spain in the same way as I treat any other extradition request."

Spanish investigation into dirty wars leads to arrest
The process that led to Pinochet's arrest began in March 1996, when the two Spanish judges opened
inquiries into the deaths and disappearances of Spaniards during the military regimes in South
America in the late 1970s and early 1980s. Pinochet's admiration for Britain apparently led him
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to miscalculate the threat from those investigations. The general recently told The New Yorker
magazine that Britain's civility and respect for rules made it the ideal place to live. His close ties with
Britain are traceable to the 1982 Malvinas/Falklands war. Chile was one of the few South American
countries to support Britain rather than Argentina. Pinochet had traveled to Britain on a diplomatic
passport as senator for life, a position he created for himself and wrote into the Constitution in 1980.
His detention was a blow to someone used to having his orders instantly obeyed. "Not a leaf moves
in this country if I am not the one moving it," Pinochet once said.
Thomas Buergenthal, a professor of international law at George Washington University, expressed
doubt that Pinochet was entitled to diplomatic immunity, even though he has a diplomatic
passport. "The fact that he wasn't accredited to Britain and was not in transit to a diplomatic
post," Buergenthal said, "means that Britain doesn't have to give him diplomatic immunity, unless
there was some prior arrangement to do so." A growing body of international law in the last 10
years has made it easier to apprehend suspects accused of torture, genocide, and other "crimes
against humanity." "What is really innovative and important here is that a Spanish court is looking
at international acts of terrorism, systemic human rights abuses, and genocide and is asserting
jurisdiction on that basis," said Samuel Buffone, a Washington, DC lawyer who represents victims of
the Pinochet era. "The lesson here is that terrorists will have no safe haven and are the modern-day
equivalent of pirates."
Although all countries theoretically are obliged to deny a safe haven to those responsible for
international crimes like genocide, suspected war criminals once granted amnesties in their
own countries have usually been safe from prosecution when they traveled abroad. Diplomatic
protests follow detention The Chilean government filed a formal protest following Pinochet's
arrest, demanding that Britain "take whatever steps are necessary to end this situation." British and
Spanish authorities, however, shrugged off the protests.
The British Foreign Office said diplomatic immunity is reserved for accredited diplomats or
foreign government officials on official visits, which doesn't cover Pinochet. British Conservative
Party lawmakers accuse the Labor government of "gesture" politics and pandering to the party's
left-wing. The Chilean government has also appealed for Pinochet's release on humanitarian
grounds, saying the general's health has deteriorated since his arrest and he is suffering from severe
depression.
Chilean President Eduardo Frei, whose governing coalition has long been at odds with Pinochet,
must deal with a military leadership that in large part remains loyal to their former chief. In a
communique, the Chilean army said it had "notified the government...about the seriousness of these
developments, so that it adopts the necessary measures to overcome this unfair and preposterous
situation."
Many Chileans and Chilean exiles reacted to the news of Pinochet's arrest with surprise and
jubilation, while his supporters quickly condemned the move. Demonstrations in Chile by Pinochet
supporters took place in front of the British and Spanish embassies, led by Pinochet's son, Augusto
Pinochet Hiriart. Meanwhile, Chile's left and families of Pinochet's victims celebrated with a street
party. The general is the most-divisive figure in Chile today. About 3,000 people died or disappeared
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during his 17-year rule and tens of thousands fled the country. His admirers say he saved the
country from communism, but his critics condemn the bloody coup that overthrew President
Salvador Allende in 1973 and the repression that followed.
Sola Sierra, head of a human rights group of families of the disappeared, said Pinochet's legacy
established a "privileged caste" immune to punishment for crimes during his dictatorship. "Since
the coup, a legal impunity has prevented democracy, which has cost so much pain and death."
In the US, The Washington Post quoted Allende's widow, Hortensia Bussi de Allende, as saying,
"I am experiencing profound happiness that what couldn't happen in Chile is finally happening
abroad. Here is a man responsible for so many deaths, so much suffering, so much torture, and
yet we have never been able to get so much as a trial for him here in Chile." A Chilean exile group
in London, Chile Democratico, said it will bring charges against Pinochet under a British law that
allows anyone to begin criminal proceedings as long as they are willing to fund them.

Aftermath of Latin America's dirty wars continues
Officials from other former dictatorships in Latin America voiced concerns that the incident could
set a precedent affecting their former officials who have been implicated in human rights abuses.
As Latin America moved toward formal democracies, politicians accepted amnesties as a necessity
to ensure dictators that they would not be prosecuted once they surrendered power. "It was the
language of the moment, forgive the dictatorships to restore the power of democracy," said Ramon
Borges Mendez, a Johns Hopkins expert on Latin America.
Among the countries that adopted some form of amnesty are Argentina, Brazil, Chile, Paraguay,
Uruguay, El Salvador, Nicaragua, and Guatemala. The number of murders covered by amnesty in
those countries runs into the hundreds of thousands. But, under more democratic governments,
victims of the repression and their families began demanding justice for those guilty of serious
human rights violations. A 1993 poll showed that 53% of Chileans said they wanted the rights
abusers punished. And two judges have ruled against the nation's amnesty law that bars
prosecution for human rights crimes before 1978, saying it violates an international human rights
treaty signed by Chile in 1951. (Sources: CNN, 10/17/98, 10/21/98; The New York Times, 10/18/98;
Associated Press, 10/17/98, 10/19/98, 10/20/98; The Miami Herald, 10/18/98, 10/20/98; Reuters,
10/18/98, 10/19/98, 10/22/98)
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